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Please consider this a request under provisions of the Freedom of Information Act and the 
Electronic Freedom of Information Act, 5 U.S.C § 552 and under 40 CFR §2, “Procedures 
for disclosure of records under the Freedom of Information Act.”  

The EPA said in a public statement on Sept. 3, 2017, that by that date it had already 
conducted, “through aerial imaging,” initial assessments at 41 Superfund sites in the 
Houston region. It said 28 of those sites showed no damage, and 13 had experienced 
flooding. The EPA statement is available online here: 
https://www.epa.gov/newsreleases/epa-response-aps-misleading-story.  
 
I am requesting copies of the aerial imaging that was the basis for this statement, along 
with any analyses, presentations, memoranda or other records discussing what the aerial 
imaging showed or did not show, between Aug. 25, 2017, and the date that processing 
actually begins on this request. The records would presumably be in the possession of the 
headquarters Office of Enforcement and Compliance Assurance, which enforces the 
Comprehensive Environmental Response, Compensation and Liability Act; the Office of 
the Administrator, who has said Superfund is one of his top policy priorities; the 
headquarters Office of Public Affairs, which issued the public statement; the Office of the 
Region 6 Regional Administrator and Deputy Regional Administrator; the Region 6 
Superfund Division; and the Region 6 Compliance Assurance and Enforcement Division.  
 
I am also requesting copies of phone logs, recordings, emails, text messages, memoranda 
or other records representing or reflecting communications or notes from the offices 
specified above about these initial EPA assessments, sent or received between Aug. 25, 
2017, and the date that processing actually begins on this request. I request that, where 
possible, the searches of the relevant email accounts be performed by a designated FOIA 
officer or IT staffer, rather than EPA staffers in the specific component offices searching 
their own email accounts for records that may be responsive to this request. Records 
searches should include any private or personal accounts or devices that were used to 
conduct agency business. 
 
Please consider this an expedited request under the FOIA and EPA regulations, as this 
information is urgently required to inform the public about an actual or alleged federal 
government activity, namely public health threats from flooding at dangerously 
contaminated toxic waste sites. The EPA’s criticisms of reporting by The Associated Press 
about the adequacy of EPA’s Superfund efforts in the wake of Hurricane Harvey flooding 
represent a currently unfolding story, and have been the subject of numerous press articles 
in recent weeks, including by the Washington Post, New York Times, MSNBC, GQ, Salon, 
Mother Jones, Breitbart and others. Delaying release of this information harms the public 
interest because the aerial imaging and EPA’s deliberations about what the images 
represented will inform the public’s understanding about whether adequate analyses were 
performed to protect health and safety. 
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